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Capital Supplementing by Fulfilling Shares and Sham Profits as a Result of the
Bankruptcy of Commercial Companies
Dr. Nasr Ahmed Ghaylan
Assistant Professor of Assistant Professor of Maritime & Commercial Law,
Faculty of Sharia & Law, Hodeidah University
Summary
Over ages, communities have known the concept, ‘company' as a result of the
individual merchant disability to do big economical projects at most times for the
huge capital and potentials they require .The merchant cannot achieve as a result.
Therefore, the need of variety of companies has increased which play a crucial
role in economic life and rise of communities.
Commercial companies have formed a significant economic power which cannot
be trivialized the thing that led the countries to monitor and direct them to serve
the public interest for this purpose special laws were enacted to encounter the
judicial situations caused by forming these companies either by the establishment,
the monitoring, actions practice or bankruptcy and elimination.
This research revolves around the impacts caused by the company bankruptcy
which means exposing it to a critical financial situation ends up by the bankruptcy
of the company. Therefore, why we cannot talk about the impacts before the
company goes bankrupt.
It is logical that the impacts of the company bankruptcy are only on the company
not on both the company and the partners as long as the company gains when
established an independent moral personality, so the impacts should affect the
company only. likewise, the partner's bankruptcy should not impact on the
company as well.
Although, it is logical, the jurisprudence and judiciary have gone to extend the
impacts on the partners. The company bankruptcy impacts on partners are
classified in tow figures as follows:
1: solidarity partners bankruptcy: this one is related only to the individual's
companies; solidarity company and recommendation company for there is a
solidarity partner in both of them.
If solidarity is proven, the impacts are then are withdrawn to the partner and does
not include the recommender partner in the recommendation company and this is
taken from article(692) of the commercial law : (( if the company bankruptcy is
announced, all partners bankruptcy should be announced)).
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2:Inserting shares and completing the capital: this one includes all partners either
solidarity or recommenders for the partner is committed to pay off all his share in
the company capital.

Our research will be on the second impact of completing capital and inserting
shares as a result of the company bankruptcy. This impact is crucial and risky due
to the reason of the company bankruptcy for the attachment of the creditors in.
The significance of this impact or its withdrawing follow all partners either
solidarity or recommenders as long as the partner didn’t complete his share in the
company capital or got his imaginary profits as the commercial law and the
commercial company law didn’t include texts related to completing capital by
completing shares and withdrawing the imaginary profits.
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